CERTIFIED MAIL

No. Oé? 7 ¢
RETURN RECEIPT REQUESTED BDM 51630
VSDER 32249008
3165 (R2Z.1)
Jume 11,

CEBTIFIED--BETURN BECEIPT REQURSTED

Hr. Craig Amblar 3
Samel Carvy Jr. & Assuciatss, inc. 3
1775 Sherwan Street, Buite 1925

Denver, Colovails H0203 3

DESMISEED

Sewmel Gavy Jr. & Associutes, Inc. {Samuel Gary) requestsd s Stata
Diractor Beview {(3DR) of & decirion of the Diekinson District Office
{oD03, Sorth Dekota, dated Mey 29, 1990, stating thet Lthe leaze wiil
terminate unless the iease is cepable of producing hydrocarbons in mxmg
guantities (Buclosure 1).

The vefguest €or Lhis EDE wer deted Jume &, 1990, m m timely received
on June 8, 1990 {Enciowore 2). -

Lease WDM 53630, is locabted in sees. 13, 13, 15, and 23, T. 147 8.,

B, 48 i?.,, ickensie Coumty, Horth Dakote, and comprises 2,500 scres. The
lesse was iswued effective Hovember 1, i975, te Detty Oil Company. Gettiy
01l Company assipned the lsase to Texace Production Ine., effective
Sepiembar 1, 1985. Texsco Production Inc. assuigned the lease to

Loren R. Kopseng sffective Fedbruzry 1, 1%89. Loren B. Ropseng sssigned
thwe lease to Bob Demuis effective February 1, 1989.  Bob Dennisz aspignsd
the lease to Samuel davy Jr. und Bssociates, effective Setgber 1, 1989,
Fammel Sary ig currently ithe lessee of record and alse the purraenal
operator of the ssid lsuse.

On May 29, 1930, Uk DRG notified Sowwel Savy, pursusnt to 43 OFR
3107.2-2, =stating that the lease was fot capable of production in paying
quantities. 1In this letter, the DLO allowed Famnel Gury %0 days upon
receipt of the letter to vework the well, drill a new well on the
isasahold or submit justificstion that the Jease iz capable of production
in-payieg quentities. The DOO alsc sdvised Sasmel Gary that they wmay
request an BDR of its decision.



2

The Hay 29, 1990, leiter aliowsd the operstor to submit justification if
they have reason to believe that the lesse is capable of profuction in
paying quantities. The DDC decision wotild not be Finsl until the 60-day
period had alapsed. Sauel Gary indicsted in the SODR that they would
sutmit justification to the DDO to prove that the well is capable of
production. HRowever, becsuse of the 20-day eppesl period stated in the
DO decision, Bamuel Gary had no cheice but to file this SDR reguest
pricr to presenting the justification to the DDO. We believe that the
appeal langusge in the May 29, 1990, letter should not have been
inciuded, and is not appropriate. We are, therefors iemignine
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Within 60 days upon receipt of this letter, Zamuel Gary may rework the
well, drill a new well on the isasehold or submit justificstion to the
DDC that the lease im capable of production in paying quantities. The
BBO will review the justification submitted by Samuel Gary and make the
determination whether the well is capable of production in peying
quantities. The DPO will notify Samuel Gary of their determination. ¥f
the determination is negative, the DUO will provide Samuel Gary with the
reagoning for its deciecion and sdvise Smwmel Gary of the appsal rights.

Alse, since the SDR is diamissed, the other issues stated in your SDE,
will not be wddressed in this decision and considared moot.

This Decizion may be appealed to the Board of Land Appeals, 0ffice of the
Secretary, in accordance with the regulations contained in 43 COFR 4.400
and the enclosed Form 18421 (Enclosure 3}, If an appesl is takem, =
Hotice of Appesl must be filed in thia office at the above address within
30 days from recelpt of this Decision. & copy of the Motice of Appeoul
and of any statament of reasons, written srpumantsz, or briefs must aiso
be perved on the Office of the Solicitor at the address shown on Form
1842-1. It ie slso requestad that & ecopy of any statement of reasumns,
written arguments, or briefs be sent Lo thik office. The appellant has
the Yurden of showing that the decision eppealed from is in evvor.

2incarely,

Donald L. Gilchrist
Acting Deputy State Director
Division of Hineral Resources

3 Enclosures
-0 letter dated May 29, 1990 (2 ppl
2-8DR Reguest dated June &, 1930 {2 pp)
3-Form 1842-1 (1 p)

ce: {w/encle)
R, Dickinson
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